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i.

EXECtJI'IVE StM-1ARY

1. I.Dw power radio stations -- in this reply comments amendment --

limited solely to EM (or known as Frequency r-tJdulation radio broad

casting) has been explored as to historical perspective and the

allocations taboos that have existed for many years in the industry have

been cited as to their developnent. Additionally I the most current

EM allocations made by the Federal Conmunications Conmission have been

presented to rebut the allocation that sanehow the agency has done away

with the taboos for second and third channel removed for stations.

2. The allocations conditions are presented in a real life sit

uation that would exist should the station classes as proposed in the

low power docket be aliCMed to go on the air -- disregarding the taboos

as presented in the Part 73 of the Canmission' s Rules and Regulations

-- and their affect on existing stations in the Victoria, Texas I market.

'Ihe conclusions are quite clear that the existing stations will be the

losers.

3. low power radio exists in another country -- Canada -- but there

are definite taboos. The CHIN case points this out and in a very recent

allocations ar: grant by the Canadian Radio Televison Conmission. The

third channel removed is not usable for a non-co-owned radio station.

4. The attempted disregarding of the second and third channel taboos

as proposed by the Skinner petition -- the basecf RM-9242 -- has not

been ever proven. There is no evidence to support claims that the
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receivers of tcxlay are so improved that the tabcx:>s can be thrown away.

The second and third charmels reooved were considerations of power increases

of short spaced stations who were up-dating facilities. IN NO SITUATION

is there a canplete disregarding of them.

5. The truth of the matter is that the matter of interference fran

stations on the second and third charmels removed has been recognized

and accepted as being there, but not reroovable. In these conditons, the

stations involved simply chose to live with interference as it is. The

normal chain of attack for canplaints of interference is firstly to the

station one is listening to and then to other stations and finally to the

Federal Canrnunications Camnission. This statement of elimination of con

cern for the second and third charmels rerooved is an absolute distortion

of the truth and taken out of context. 'Ibis is in reality a delusion

created to make real ones desires in spite of reality. There is a long

standing case of station location problem of station location searches for

radio station KJIE in the los Angeles area, more is contained in the

story of the area which shows numerous short spacing and second charmel

usage fran IXJWerful stations. In one outstanding situation a station in

theChicago area -- Skokie licensed formerly known as WRSV and operating

on 98.3 (two charmels rerooved fran WFMI' on 98. 7) which was applied for and

licensed within the rules which allowed this type of allocation even men

tioned in the rules and regulations of the commisson. Ultimately as a

result of canplaints,the station was moved to a higher power channel that

was vacated as a result of the Carroll Music case where a license was lost.



iii.

6. 'll1e sunmary of all literature found to be relative to the matter of low

power radio and its proposal attributes is vert clear: it is not a vert

practical use of the radio spectrum and is counter productive in its

reduction in areas of service to existing stations. In short one con

clusion can only lead to a vert definite stand which commentator has

previously suhnitted in this docket area that to recamnend that the Com

mission deny petition for the lov.r power service.
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INI'ROOUCTION

1. '!his is subnitted as an amendment to previously sul::roitted canments

and subsequently filed reply canments. Canmentator wishes to point out

that the matter has been the subject of continuing research in many areas

of resources fran the proceedings of the Federal Camnunications Camnission

(the Federal Camnunications Camnission Record and previous equivalent

documents), Proceedings of the Institute of Electrical and Radio Engineers

and previous numbers, Broadcasting Magazines and its successor Broadcasting

and cable, un-published manuscript (1962)by canmentator while a student at

the University of Houston(Texas) on the subject of PM radio developnent.

Additional information was provided by members of the radio broadcasting

profession and the SOCiety of Broadcast Engineers (Austin, Texas chapter) .

2. Camnentator also sutrnits these materials in canplete agreement with the

canments of the following organizations in docket RM-9242:

National Association of Broadcasters
State Associations of Broadcasters (43)
ACAMBA (small market stand alone AM Broadcasters)

'Ihese mention the limited staffing of the Canmission and its concern to

provide a diversity of ownership of media of mass communications. Actually

where were the petitioners of RM-9242 when the Telecommunications Act of

1996 was enacted if they are so concerned about ownership.

3. Canmentator wishes to point out that the tone of conspiracy to keep

low power off the air and the statements of war and the rat trap of the

RM-9242 site at --"WWW/Concentric .net/ radiotv" is simply an attempt to

cover up reality on the part of the petitioner. If one wishes to take it

out on the public and government for their hurts of life, it VJOuld be a
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out of control world. The radio station owned by commentator, KTXN-FM is

a stand alone PM with no associated radio or television media ownership.

'Ibis station was founded by commentator during his days as a student in 1963,

and subsequently operated for over twenty five years as an owner operator

entity. Ccmnentator has prepared numerous petitions and applications for

commission considerations.

4. The educational background of canmentator includes the following

academic accanplishments:

Bachelor of Fine Arts (Radio-'IV major) 1963*
Bachelor of Business Administration (Marketing) 1965
Bachelor of Business Administration (.Advertising) 1965 (hours only)

U.S.A.F. service 1966-67
Inventory Management Specialist APSC 64550

service specialty areas of work included:
Allowance-Authorization Unit
Demand Processing
Management and Procedures

First Class Radiotelephone license 1968
studies at Elkins Institute of Radio in Dallas, Texas

Real Estat~ (University of Arizona) 1967
Real Estate (Victoria (Texas) College 1967-1984
Banking
Astronany
Flight SChool (ground training)
Computer PrCXJrarnming and Data Processing

RPG, FDRl'RAN, COBOL
Anthropology (University of Houston-Victoria) 1973-94
Finance

Bachelor of Arts (Latin American History) 1975
Bachelor of Arts (Psychology)
Bachelor of Business Administration 1978

Accounting - Persorme1 Managemebnt (double major)

Professional associaton with the State of Texas 1994-1995
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Professiohal experience of John J. (Joe) Tibiletti (continued)
canpt.roller of Public Accounts:

Purchase Audit Auditor
education in internet,canputer usage including Filernaker

Pro II (preparilng a 500 member database)
State of Texas Accounting System

Foreign Languages
Latin -- 2 years High SChool
Spanish 2 years in college
French - 3 years in junior college

Mandarin Chinese (one semester) Fornosa Plastics Plant
(Point Canfort,Texas) 1993

Arabic (one semester) as a Part of church activities
SYriac Aramic -- in progress as Part of church activties

Self paced professional training
Radio station allocation engineering -- 1967 in Tucson, Arizona

under OScar Leon Cuellar.
This has been used in preparation of numerous applications for

owned operated KTXN-FM including numerous feasibility studies.

Professional organizations holding membership:
FA Entrepreneur Association (Austin, Texas) 1996-
SBE Society of Broadcast Engineeers (Austin, Texas, 1998-

Professional accanplishments aPart fran broadcasting:
paralegal research in utilities for PUC (Texas)

participant in area code hearings

Austin freenet internet tutor

Place of residences: Austin and Victoria, Texas
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BACKGROUND

1. '!his sutmission is an amendment to reply canments in action of

the Federal Ccmnunications Camri.ssion in response to a petition now

designated as RM -9242, in the matter of low power EM radio stations

and allocation of same without regard to table of allocations as it is

now done for the allocation of EM radio stations and its nested doing

away with the tal:xJos currently in place in the CPR 47 Part 73 and 74 as

regards allocations of EM radio stations to channels in the 88-108 mega

hertz band without regard to the taboos in place for the second and third

channels removed (also termed adjacent channels) .

2. Petitioner seeks rule amendments to allow for low power stations with

as little as one watt to as much as three kilowatts and antenna heights of

50 feet to 328 feet. Albeit the top of the dlineated facilities requested

were up-graded several years ago because of competitive disadvantage and

in-ability to cover the market ofthe principal city.

3. Coverage of the proposed classes of stations would be very limited

to ~ewhere between 1.5 miles to 15 miles -- considering the protected

60 dbu (lmv/m contour) '!he term miles is used albeit the metric conver

sion occurred over five years ago and the proper terms should be kilo

meters and meters above average terrain.

4. Petitioner alleges that there is a stifling of private expression

in the form of the absence of these low pJWer radio stations and a dis

enfranchisementof minorities. Canmentator will show this is not the case
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at all, but rather in-experience in operating a radio station and un

researched opinion polling of the proponents. Citing the National Broad

casting Co. vs. FCC case, not every shade of meaning of issues is afforded

the right to broadcast just because of constitutional rights. '!his con-

cept, if taken into a religious sense -would require that we have, time

for both the devil and religion -- how silly.

5. Carmentator will show that this case hearing is a waste of resources

and personnel of all parties involved fran the ccmnission to the industry

professionals for this has been decided many times in the past in the

negative. In fact cormnentator once threw a trial balloon into a daytime

and pre/post sunrise/sunset docket calling for low power AM radio stations

under the nan de plume of "Voice of the Master. II '!he matter was sununar

ily dismissed as not practical. 'lhhis is one instance of where statements

made by proposal are old hat re-hashed to no avail in lack of knowledge of

physics and natural laws of slection, marketing and the overall society.

6. '!here is over-whelming evidence of ccmnission feeling on matter of

allocation taboos which will be shown by subsequent presented and researched

data in the hands of the ccmnission already for many years. No where is any

data presented -- that radios of today are super selective and sensitive

to the extent that second and third adjacent channels are no problem of

distinguishing as was the case in Syracuse, NY and cited in commentator's

un-published manuscript. One of the reasons for EM not being successful in

the 1940s and 1950's was the lack of proper allocation of channels in the

same city and radios that coulQ distinguish their signals -- a sitation that
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has possibly not changed as far as receivers are concerned. That is if

one judges by the lack of receiver performance in Federal Canmunications

Conmmission cases. CCXll1\entator has searched every case of the agency

publihsed since 1970 to no availa for a plethora of receiver data to back

up petitioner's claim of receiver superior performance -- which is only his

delusion to justify his tabc::x> elimination, which is not once approached in

one case of the ccmmission publihsed in the Federal Canmission Record.

Canmentator calls upon petitioner to show him all the cases of tabJos I

elimination for all stations (2nd and 3rd adjacent channels) and the

radio receivers with the superior performance. They are just not there

we feel the case has not proven its allegations and is without merit.

7. In fact the Canmission added tabJos for the second and third ad-

jacent charmels for EM translators -- if one will read section of translators

for EM in Part 74 of the CPR 48. 'Ihis was done in the past seven years. If

the second and third adjacent channels were not of concern the canmisson

erred in the rurost grand fashion in placing restrictions on the location of

EM translators when supposedly, according to the proponent and petitioner,

these ta1:xx>s were un-necessary. let the record speak for itself. Oh

please , Mr. Skinner, show me where you found all this mateiral!

8. Translators are the closest to petitioner's low power FM stations

and here the F.C.C. adds tabc::x>s, now really who is under a long term

delusion.

9. Camnentator now calls attention to readers to the literature on
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allocations and lets the record speak for itself. '!his has been a hard

several weeks in research and carmentator seeks understanding should a

delay occur in the reaching of the commission with this document. It is

hoped that the completeness is justification for any delay. In any event

herein is what one prOPerly researching the matter should find. Sul:lnitted

this 20th day of May 1998, by

John J. (Joe) Tibiletti, for self and on behalf of Cosmopolitan Enterprises

of Victoria, licensee of KTXN-FM, Victoria, Texas and with the assistance of

of Johnny Ellis of Ellis Broadcastilng ComPanY, licensee of another stand

alone EM outlet KVLT, Victoria, Texas.
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LlTERA'lURE 00 u:M I?a'lER RADIO AND TABOOS FOR EM STATloo ALIJX:ATIONS

1. Canmentator now presents a variety of articles that were gleamed

fran Federal Ccmnunications Camnission cases and other sources that

are containing material relative to allocations in a general sense.

The article is sl..1lmlarized in the body of this camnent, and in many cases,

an extract is placed in the addendum.

2. In "Review of Technical and Operational Requirements: Part 73-C

Noncanmercial Educational EM Broadcast Stations," 2 FCC Red at 6754 et.sec.

The proposal to base the location of new NCE stations on the signal strength

contours of the proposed station and stations operating on co-channel and

on the first, second, and third adjacent channels. l '!he entire case is in

the addendum.

3. 'Ihe Camnission denied the application for a short spaced station to

up-grade, even though there is a contour protection scheme to allow to do

so, because the proposed site falls 8.6 kIn (note term metric base) from

meeting the 175 kIn minimum spacing required by § 73.215 (e) for KM3E

in Eugene, OR.2 Also found in addendum.

4 WBRU in Providence, RI, was the case for a change in the up-grading

to allow them but only if no further increases in interference resulting

from modifications and relocations of grandfathered short-spaced stations.

Also new class A stations could operate with less than 100 watts pro

vided that the resulting reference distance equals or exceeds that of a

Class A station operating with minimum facililities. This from 3 FCC at



9

32478 et. seq.

5. The matter of receiver (s) and their place in allocations is found

in a "Review of Technical Parameters for EM Allocation Rules of Part 73,

Subpart B, FM Broadcast Stations," (1989), 4 FCC Red 3558. The LF.-re

lated overlap of the 36 mV/m median field strength is made a taboo, re

gardless of class involved. Additionally a new minimum distance separa

tion requirement applicable only to EM channel 253 (98.5 MHz) and TV

channel 6. There is a mention of several markets where a charmel 6 and

a EM on 98.5 co-exist. The IF interference results primarily fran re

ceiver inadequacies, there was no comments or info:rmation fran receiver

manufacturers. In the comments (paragraph 11) Baltirrore, MD, Key Broad

casting (w:)SR). This station is short Sp3.ced to an IF-related station

for many years and "has never received a complaint attributable to IF

interference. '!he canpany suggests that IF separations should be ab

olished entirely, but if they are retained, the protection level should

be more restricitve than 40 mV1m. Mr. Millard K. Smith, Jr. (in para

graph 12) relates that as chief engineer (1967-1970) of WHMP-EM, North

hampton, MA., he received many complaints of IF interference during that

time, resulting fran the operation of nearby IF-related station WFCR.

6. One of the few receiver field tests is cited in this case in para

graph 12. Smith woent into the area with ten (10) consumer grade FM re

ceivers on July 8, 1988. 'lhese he felt were typical of those held by

the general public. 'Ibe results are as follows: at eight (8) locations,

the field strength was recorded, for e~h receiver, whether any IF inter-
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ference was experienced. About half of the receivers experienced intger-

ference. He concludes IF interference continues to be a problem and the can-

mission would be ill advised to change the current IF distance seprartion

requirements. On the contrary, Key Broadcasting states that the study is

flawed because the measured signal strengths fran the two stations were not

iqual or nearly equal at a number of the locations reported and that the inter -

ference reported was not IF interference, but interference of some other tyPe.

7. Paragraph 15 of this case mentions that mst of receivers used in tests

were small ones who would be penalized if the camtission I s proposals would

be implemented, this fran the Electronics Industries Association.

8. A Louisiana station w::KW in La. Place received interference for many

years from the placement of channel 6 and 98.5 in New Orleans, cited in ibid

Paragraph 16. case is in addendum. 4

9. In 2 FCC Red 5694 et seq. the matter of contours is brought up as is

a proposal to do away with second and third adjacent channel interference.

This is in 1987. 5

10. The contour method of station assignments for the NCE group was

SPecified in 3 FCC Red. 5763, et. seq. Prargraph 4 states "the contour method

allows stations to tailor their coverage areas. 6

11. The role of translators is covered in 5 FCC Red. 7213 et. Seq. (1990~.

Here the F.C.C. actually placed contour protection and overlap into the rules

for the second and third adjacent channels. See included Part 74 section.

Mditionally, rna.ximurn power of 250 watts was SPecified. Page 7236 gives the
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contours involved. '!here is no elimination of the second and third

charmels removed tal:xx>s, but rather the addition. 7

12. '!be §74.1204 Protection of PM broadcast stations and EM trans-

lators codifies the preceeding paragraphs. 8

13. The new class C3 EM startions is specified in 6 FCC Red. 3417 et.

~. There is a specific section (paragraph 28) that deals directly

with the sexcond and third charmel protection. 9

14. '!be minimum power for PM stations -- in this case the educational

stations was set in 70 FCC. 2d at 972. at 100 watts, further citing the 31

Fft 1415~~56 (1966).10

15. Recently in The Matter of Grandfathered Short-Spaced EM Stations

as adopted by the Commission in 1996, FCC Red (1996) 7245 et. seq.

the matter of short spaced stations relationship to the second and third

adjacent charmel stations was addressed .11 'Ihe recognition that these

charmels, while creating problems of interference, are not the concern of

ullocations of transmitter sites for co and adjacent channel stations. 'Ihis

is not to say that there is an elimination of these tal:xx>s solely for these

station and can be applied without limit to all sstations.

16. The matter of location of one's tower site for optimum service is

uppermost in the mind of KJI.H in the IDs Angeles area. It is a second

charmel to a powerful station and short spaced, along with causing IF

interference to KUSC. '!he following citings are mentions of its attempt
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: 46 FCC d. 234, 50 1172, 51 727, 55 897, 56 468, 58 271

addresses the issues of inteference to KIIS and KUSC, 58 1066, 58 1387,

59 976, 59 1519, as 'Well as 53 1263. Additionally 35 FCC 2d 877, 24 RR

2d 871 (.972) and finally 12 FCC 2d 660, 662 (1968). 'lbe matter of the

Los Angeles channel utilization is included ina later paragraph in this

12
reply caranents addendum.

17. 'lbe United States is not the only COl.ll1try to have low power EM

stations. Canada has had them for years, but used primarily in the extreme

remote areas, and more recently as a fill-in for AM station signals. In a

recent case in Decision CRl'C 97-539, Radio 1540 Limited Toronto, Ontario-

199616348, a grant was made for a Toronto area LPEM on 103.1 and an effect-

i ve radiated power of 22 watts to f ill in the night coverage of CHIN --

which is prograrrmed for the Italian carrnunity in Toronto. A potential

applicant for a third adjacent channel (CHRY) and a new campus/instructive

EM radio station expressed an interest in using the third adjacent channel,

however a mention is made that Industry Canada does not allow such operation.
13

'!his is the latest fran north of the border on low power EM.

18. "A Licensing Policy for lDw-Power Radio Broadcasting," is a Part

of the broadcast regulations in canada and regulates the low power stations.

'!he citing is "public notice CRI'C 1993-95.,,14

19. Trade publications and technical publications have taken notice of

the problem of EM crO'trling. As previously mentioned, the Los Angeles area

is h~ to numerous short spacing ana IF problems. 'lbe article by Eldon
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J. Haakinson and Jean E. Adams of the Institute for Telecamnunication

SCiences and the Natiuonal Teleccmnunications and Infornmaton l\drninistra-

tion of Boulder, Colorado, 80303 as published in the IEEE Transactions on

Broadcasting, Vol. BC-26, No.4, December 1980, pp. 133-138. is in

cluded in its entirety in the addendum (number 15) with its technical

detail and findings. 1S

20. "In the Matter of Grandfathered Short-SpacedFM Stations," 1997

as contained in the FCC Red, the whole matter is enclosed as addendum

number sixteen (16). Attention is called especially to the following

paragraphs: twelve (12) concerning co-channel and first adjacent channel

areas receiving interference free service, twenty (20) concerning the

elimination of second and third adjacent channel spacing requirements

for grandfathered short-spaced stations. Paragraph twenty-three (23)

concerns receivers. Half of the receivers in the sample did not meet

the criteria for interference rejection. NAB specifically states in

this paragraph that:

... refinements to radio receiver design to provide, in some cases,
better rejection of second and third adjacent channel interference
that should be considered here. 'Ihese developnents might form the
basis forgranting sane relief for sane grandfathered short-spaced
stations. However, and this must be emphasized, NAB believes the
examinaton of such receiver characteristics should belimited
only to the possibility of revised regulatory approach to some
grandfathered short spaced EM stations, not tothe EM medium as a
whole.

see further D. Projected Compliance Requirements of the Rule and ~.

second adjacent and third adjacent chanbnel grandfathered stations will

be no longer be required rto sul::mit interference exhibits, therefore
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reducing the filing burden. In "E" the second sentence states "'!he burden

on second-adjacent channel and third-adjacent channel grandfathered applicants

will be reduced." IT OOES NCYI' SAY ELIMINATED, let alone taken out of

context eliminated for them or for any EM station of any class. '!his

proceeding entitled :

"In the Matter of Grancifatherd Short-Spaced EM Stations," r+1 Docket 96-120,

~765l, as released August 8, 1997 as found in- FCC ReD (1997) FE. 11840

et. seq.

speaks the latest fran the Ccxmtission .16

21. In a previous docket (r+1 Docket no. 88-375) several areas of interference

are graphically presented. See pages 5956 through 5963 for more informa.

tion. 17

22. Finally, the ccmnission has not eliminated the matter of second and

third adjacent channels fran its rulemaking. '!he enclosed addendum lS

gives a illustration of the most recent rulemakings that require a site

restriction and the reason therefor. 18

23. 'Ibis filing now takes up the matter of other considerations for

low power EM.
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0l'HER CONSIDERATIOOS

1. Commentator cites several cases which is felt are showing parallel

situations to this low power docket and the results to fully operating

licensed stations. In the case of Ramapo Indian Hills Regional High

SChool for the modification of nonccmnercial educational station WRRH (EM)

in Franklin lakes, New Jersey, 3 FCC Red, 4859, it was pointed out that a

power increase could be used as a ~rd over existing stations when a

license renewal came along. 19see paragraph 4.

2. In the case of the Empire State Broadcasting COrporation (WWKB)

and renewal of license of Bursam Canmunicatios wrHE, Mineola, NY. camnentator

calls attention to the following paragraphs of enclosed document as addendum

20. In the discussion paragra?2h three (3) is the renewal exclusivity of

a scondary station versus the prinmary station. SUbsequently in paragraph

five (5) further exclusivlity and renewal problems are specified. In

paragraph six (6) there is a mandate of a comparasion under Section 307 (b)

between the gains in service area and population that would result from in-

creasing the power of (wrHE-AM) (emphasis on low power PM here) and the loss

ofservice by WWKB (in this case the existing fullservice station). In para-

graph sight (8) mention is made of the conflict of allocation and the premise

that the Carmission cannot grant an application that fails to cc:nply with

the fundamental protection standards set forth in the rules to the detri-

ment of a station entitled to relyon that protection. See 'Ihe Audio House

2 FCC Red at 3172.
20
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3. '!he concern of canmentator and Ellis Broadcasting Co., licensee of

KVLT, Victoria, Texas, that this low pJWer will be the means to an end for

further encroachments into already protected and served territory of the

existing stations. '!his is illustrated in the addendum twenty one (21).
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COOCWSICNS AS ro u::kl I?a-lER RADIO AND MIOORI'I'Y RADIO ~HIP,
PRACl'ICALI'I'Y VERSUS CONTRARY

1.
1. Conclusions on the matter of low power radio and minority radio

ownership are as follows:

I:PW power radio will stack hundreds of low ~r signals and
and very limited coverage areas into already fully served areas.
The ultimate losers will be the public for the loss of already
long established listening habit driven fullservice FM stations
who will have signals melanged with all sorts of puny power FM
operators who serve very small areas. Mvertisers will tend to
ignore the situation and ultimately broadcasters and their owners
-- in many cases one of a kind sole proprietors -- will suffer.
I refer to "Denver's Tangle of Tunes" in Business Week in the 1960s.
showing so many stations that advertising age·..:ncies ignore the
market.

Minorities. .. They need to VJOrk with experienced broadcasters
before they venture into the field. See original ccmments of
this commentator relative to Victoria, Texas, hispanic market.



1 FCC Red Vol"~~* I

OISCUSSION
4. Currently, a proposed stallon couw. «lut the lOCpara

tion reqUirements of the Mexican Aateemen., but be de
nied an allotment because it is shOrt spaced to 8 domestit:
NCE·PM station. In suppordn, rule cha"'p to f;Orroct
this al'\omaJy. the commentefS point out tbe pubh~ inlere51
t:tel'lefits of • contour-based applications proceU\lTCL The
National Tclecommunic.tioJ',s and Inforntation AdminIS
tration (NTIA) stales Ihal adoption of thai proposal would
increase the flexibllity of our frequency assipmcm pro·
cess, and agreed with OUT predktlQn that the: proposal
would allow an increase in the number of NCE-FM oper
ators in the bOrder area. California lutheran University
(CLU) agrus, adding that u~ of the c.ontour method
would serve the public interest by allowina Ihe establish·
ment of NCE-FM stations in many more .reas than could
be served with we of lhe I11lleage separation Mdbod.· In
agreeing with the major thrust of our proposel. the Rocky
Mountain Corporation for Public Broadcastina: (RMCPlJ)
notes Ihat the tailoring of facilities (by use of the contour
method) 10 cover lhe desired audience is clearly advanta
geous to public rlKiio development and exten~jon. Nalionai
Public Radio (NPR) also concurs noting tlie location flex.i
bility chat the contour method allows. Finally. Jopn J.
Davis. a consullingenginner, while expre>5in& his support
for our proposal 10 adopt the contour method. ra,~~ the
question of the disparate treatmellE of overhci,hl power
reduction in Ihe border acd and in the rest of the United
States.'

5. The unanimous approval in the commems for our
proposal to .How NCE-FMs in the border area tu bAse
lheir interstalion domeslic NCE·FM sptM:in. (1ft the: COfl

tour method reinforces OUf belief lhac wc:h Ktioll .. h'l tnpUbllc ilUCrest. Therefore. we will adopt that proposal as it
, was presented. Dol1\estic NCE·FM .spac:inr; will be deler- ,
, mined for Ihe bOrder arca as It IS in the rest of the

c.ountry. ("..<lnscquentLy, the com;epl of the 1.0 rnV/m pro·
tected service conW\.lr will be extended to the border area

"

. 6. As a co. rollary 10 l~e ~dOplior"l of the contour method. \,
we proposed a'so to ehmu\ate the table of aliOimenls for
NCE·fMs In Ihe border area Under the new proposed
rUles, an NCE-fM station applkanl would not need an

JI
allo.huenl established in order to ilP.ply {()I an MSiIPmc.nl.
Lnstead. assignmcnls would be handled on 8 "deman~ 'I
ba'ils,"1) NTIA support's Ihe Coml1\l!>5ion's pl"OpiJ'J.8l 5lalln

J

the contour mahod witb respect to. dometIic NCE..f,.
ao<l ami"" lable "'lib reapecl 10 t:aoadWl _io... } In
addlElon, the: Nou€t indicated that without applY;1\1 rilid
domestic separafion requirements lhere probably would be
an lOt:rease in the number ot -border area NeE-flY Sla·
lions. Specifically. stations 'Would be allo""ed to taitor their
coveraac to fit their panlcuJ.r service area (e.g., by Ihe \.

l
use of directional amennas). Therefore. we propoted to \

I
.limi..... tbe allotmenl table aftll alloW applicants to 
'heir spacinp to domCltic NCE-FMJ on lho .i....1stren.h
CODtoUrs of tbe proposed station loci swions oper.tina
co-channel and on tbe first, .MW.... _lid Ibird ~)aceftt

, channel,. In this regard, we proposed 10 apply a 1.0
millivolt per meter (rnV/m) coverase contouT value uoi~

formly to all NCE-FPtoh reprdless of class, as we do 10 the Lo
resl of the United States. All of the (;Ommenls~ recei~ed

are In favor of chan,ing 10 8 contour-based application
procedure. However, Iwo commenters have resenations 0n .
about eliminating the allotment table for the border area. J) L
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INTRODUcnON

Before the
Federal Commy.katioAs Commbfion

Wasbin&ton, D.C. 20554

REPORT AND ORDER

MM Docket No. 87·140

»9

of Technical and Operalional
:ments: Pan 73·C
mercial Educational FM

'a~1 Stations

Ik Commission:

De: Commission has before it a NoUu 0/ Propoud
..." I (Notit:t) recommendio& that the same 110
-.ctards apply '0 noncommercial educuiollal FM

.) h<oad<:utin& otatio... "'i1bin 199 miles (320

.j of the Uolted Slat..·Muiclln border (-.fer
"'e used in the rat of tbe uniled sw.. No

in the i.nternational procedures was oomemplated..-"t (IIId Order adopts the proposed ru(.es, which
iii' applicants to submil applications based on the
lap I}f predi(;tcd si.g1\at strength contours (contopr
with respect to domestic NCE-fMs, provided the'
·imum mileage separation requirements are satis

respect to Mexican stations. ()()1'MStk NCE-FM
will still tpe SUbject to the obligations of the inter
lp"Cement concerning FM broadcasllng between

States and Mexico (Mexican "creement)?

B~CKGaOllND

\fiplicanlS for NCE-fM stations in affected commu
of AriJona. California, Ne. Mexico. and T.us,
-..11 8 table of NCE·FM allotmentl (separatei* Table of Allotmen's for commercial FM stations)

10 determine available reserved band cllUneis
201-220, inclusive) alloned for thea commu-

lbcy rt\*y be allowed to U!Se vtc*J't .UOf.ments or
:ilion to amend the table. In order to amend the \

-..: Ipplicant is required to ()bsenre miJeaa,e sepatl
tom Mexican and domestic stations as prescribed in

11207(b){3) of the Commission's rules. The table,
inclUded 'iacant border Brea allotmenls from Its

• was devetoped ir\ order to proleJ.:t and encour·
4c'llelopment of the NCE~rM scnice in. lhat re~

the NUlla. the Commission concluded tnat
applicants \0 observe \pe sam~ set of milealC
~ from dOlTleslic NCl:>fM slat ions as from Mexl·

-mRS might be unwarrantcQ. We noted that there
Wt\ 1\0 problems. in the Canadian bOrder area using

FCC

\

at there hCb already been an in'itance of
ce 10 user.. of the I.l,I LHz band caused by
:>adcasl users 10 coordinate their operations.
'1ides nu lnforma'i.on to suppon its claim.
r how thiS intcrfercm::.e occurred since Ihere
'S now Hcenoted in the 1.9 Gill band other

FOOTNOTES
and Ordu. in Gen_ Docket No. 82·334, 2

),52 FR '7\1ll (Mattb "10,1931).

!i are aha permisted 10 use these bands for
lS provided that they art enpgtd by an
S~e section 21.80I(b) of the Commission

"11,1-:;7 •
(3)

Federal Communications Commission Record

IrtiC'$ Have Filed Reply COIr'ments:
Tr ansmiS5ion. Inc,
munications Council

a....t pickup, studio t(ansmitle,. link (STL), or
bl! used for Ihe transrnissionof material 10

.eluding bUI not limited co other broadcast
on Systems, and educalional institutions. See
e Commission's Rules.

Ihe fCC Rules stales Ihal the licensees of
unuant 10 ~tion 11.H07 shali nmify the
tach period of opera1ion. Ahhoulh a 5 day
ent was al~ included in 'it'C1iOn 11.81)8. it
ui. St't' Common Carrier Docket No. M6-128.
lust 27, 1987)

recelllly held a tutorial that included a
~icty of Bl'oodcut EnKineet5 regarding 1he
i tu develop an accurat'C- frequen(::y dau base
ary u~rs

O1C!i in sections 7.1.044. 78.llm, and 94.79.
are cxempl £r·om compliance with 'he mini
liremCOl!iwhercas cable and br~casl aUllil
ndfathered through April 1. 19'J2.

STATEMENT OF
,'ONER JAMES H. QUELLO
; PART AND DISSENTING IN PART

ent of a Spet:trum Utilization Policy for
lbile Scrvkes' Use of Certain Bands
lnd 40 Glfz.

:r Oucllo's statct1'lent released february
with General Oock.cl No. ~2·334, FCC
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FOOTNOTES
I &e NOfict of Propu~td Ru1e Mal

~7-J40. rcleased June 11,1. IWt7, 51 FR 1:

2 "Agreemcnt nclween Inc Unilcd S
United Mexican Slales Concerning. FrCI
88 to lOB MHz Band." ratificd in Wash
11172. Pertinent provisions IIf the agree
CFR If 1:.'.101 and 73.5U-I. Su Rt'porr
lW87. 50 Fcc 1d l71 (11,114).

). Uv of lhe cunlour mClnod fur dom

spac:inll: in the Canadian border are-a
"Canada-U.S.A. FM Broadcasl Agrceme

• CLU and othcr parries involved
aUmment pracewi.ng. MM D\x:ket N,
lhat we exempt (hcir pending border 3r,
the cfte1;tS of this proceeding. The requ
contemplated nor did we propose Inal p
ings for lhe border arca ~hould be imm
new rule.

S Wc did noT address jll (he ,\OllC~
oyerhcipu power reducliull \in which
the a.lIowa.ble anlenna hel~hl. provided
the maximum~o Ihal lhe di ..lJnl:c III th
no f"flher than ir would Wert 'h~' 'iTatl
mum powel'/hcighl ~-urnbinatl(ln), r\~~(

lempl to fe'iOl",e it hele. N<:\cnhclc...., i
differcnt fot the nurder area Ih3n 11 i~

Slatn. Any change in Thi~ regard mU'i1
agreemcnl Wilh Mhinl

(b) App.licants for norl\;ummel
stations Wilhin t 99 roBes U2U "'-m)
Mexican border shall prop0"C 31 Ie
facilities (see § 7J.211(a)). However,
cOMmercial educational slat ions ma
quency within the ellucahonal porti
accordance with. tt1.e requirements se

(e) Seclion 73.208 of this chapler
as to the determination of I"eferenl
compulahons used il\ applications
facilities. However. if it is necessary
chanMI ass'gnmen, or aUlhOrltatio
dis(ance will be determined as folio
has been eSlahlished, nn the baSis 01
site; if a Iransmiuer sile has not b~
basis of the reference Ct)ordinates oj
or city_

5. § 73.509 is amended by re ... i"in'
as follows:

(a) An appHcation for a new
station olher Ihan a C1as.s D lseco
be acc:epled if the propose,t operalil
lap of signal slrenglh cootours ~
licensed tty the Commissiun and uf
band (Channeb 200 . 2.:m. int.:lu~i ...e

.. ~ ...

§ 73.50' Prohibited overlap.

AP..ENDIX B

•••••

•••••

lJJI of Commenters

I, The authority citations fol' Part 73 continue to read as

_i'7: 47 US-C. _s. 154 and 303.

111tla1 Comments

I. John J. Davis. P,E.

2. Joint Comments filed by The Regems of the lJniver~
it) of California. CalifOrnia State University Long Beach
htuuUtlion. and Califomia Lulheran U ni'llersity

1 Nalional Public Radio

4. National Telecommunication and Informalion Ad-
aiaistralion (Informal)

5. California Lutheran Un'..ershy

6, Rocky Mountain COl'por81ion for Publi<; Broadcaslin,;

Ilere were no reply comments.

1 t 13.202 is amended hy revising sUhparagraph (a)( 1)
ftId as follows:

113. 202 Tobie of Allotments.

AP..mDIXC
Part 73 of Title 47 of the Cooe of f'ederal Regulations is

_nded 10 read as follows:

I*HIl Channels designated with an asterisk. may be used
by noncommercial educational broadcast slations.

rutes governing the use of Iho.tOe channels 8re con
in I 73501

l ~ 13.5U1 is amended by removing paragraph (c).

I I 73.504 IS amended by revising the tille, revising
Iph (a) and removing. the (able of channel assign
(ollowing pSl'sgraph (a); revising paragraph (h);

Innt paragtaph (c); revising paragraph (d) alld chang
!be desigrunion of paragraph td) to (C) The section is

• as fo Ilows:

t 1), S04 Channel asslxnments in the Mexinn border

IlI"lCE-FM stations within 19Q miles (.320 km) of the
Slales~ Mexican border shall (,:omply with the sepa
requirements and other proviSions of the

meOl between the United Siaies of America and
Untied Mexican States. Concerning Frequency Modula
BrOadcasting ill the 88 (0 108 MHz Band" a8 amend-

A....ENDIX A

FINAL REGULATORY F1.EXIBILITY ANALYSIS

FEDERAL COMMUNICATIONS COMMISSION

William J. Tricarico

Secretary

"ROCEDURAL MATTERS
10. The rules contair'lcd herein have been anal~fl.ed ',liM'

l'espeCt to the Paperwork. Reduction Al.;I nf IQkO alii
found to \mpose no new or mudified rClluirc:mel1ls QI

burdens on tile pUblic.
11. The Secretary SHALL CAUSE a copy of Chis Rtp04

land O'd~,. including the Final Regulalory AnaIYS\5.
Appendix A, CO be sent to the Chief Counsel fol' AdYOCllt
Of the Srnall BUSo\ness Administration, in accordance ..I

Paragraph 603(a) of the Regulatory Flexibility A(t (Publ
No. %-354. 94 Slat. 1164,5 USc. §601 et "9" (1981),

12. Accord.ingly, IT IS ORDERED thal under aUlhorilJ
contained in Section 30)(&) and (r) and 307(b) of I_
CoJl\Munlcati9ns Act of 1934, as amendW. P'tlfl 73 of 1M
Commi§sion's f\11es IS AMENOED as set forth in Ap~
dix C bc:low, effeCtive Dtteelllber 18,1987.

13. IT IS FURTHER ORDEREU that this pro..:eetJllll
IS TERMINATE\)

I. Nee4I for and .,u~ of this actton: This actiQn ,I
needed in order to encourage the future growth of NCt
FM in the border area, in addition to e~tablishing a U

form NCE·FM station application procetlure Ihroug'
the United Slates.

II, S"mdllary of '$SUa raised by public comment ill
.-.spoon.. to the i"it'.1 reevlator)' nexlbility analysis. C..
mluJon .assessment, and. chanles made a!'i a tesult.

A. Issues raised. No commenting p.ut"les rais,ed, l~
specifically in response 10 the initial regulatory flexibiillt;
analysis.

B. Ch4nge5 made as a Tesulr of commellt.'i
chenp9 were made as a resull of (;omments.

III. Slaninc.ant alternatives considered and rejected.
have considered the proposals in the NOlice and 1he
ments in this proceeding. After full COO'iideralion of all
the issues raised 'hrougoout the course t)f Ihis procecd
wc have adopred the rules Ihat we helie"e are Ihe
reasonable.

IV, Impact on Small Buslnes!>es. This rule-t.:hange Si

benefit small b\lsinc:sses by aUo~\(\&~mall NCE-FM br
casters to obtain sialion assignments in an easier, qUK;

l\nd tess. costly manner. Additionally, increasing the A'

her of NCE-FM statiolls benefits many types 01 ~I

businesses, a-; the demand iOl.:reases tor services telalal
the operatlOn of Ihose stations

CONCLUSION
Q. the aelion we take herein will allow oorder area

NCE-FM station applicants '0 base their spacings to do
me~tic NCt:.-fMs on 1he contour mc:thvd, provided they
uhser'lle required mHe(\gc:o.; lQ Me:xican assignmeots as es
l.ablishell ir'l the Mexican Agreement. We will also elimi
nate: the tahle of allOimenl':i for NCE-fMs in lhe border
area, AlthOUgh llur method of spectrum as..o;.ignment will
'.:hange as a resuh of Ihis rule-change, llpplic"tion ptoce~

t1ure~ win remaln the ~ame (or new stations and for
"Ialions requesti", to lJpgrltde existing facilitie~. This poli
q ..hould encourage the growth of the NCE-FM .~rvice in
lhe bOrder area, and make nur NCE-FM a!t:sig,nment pohc~
cnmi ..tent througt1oul the United State"

thai it will re..ult in faster service to the public wilh less
expense to the NCE·FM bfoaOCasters. It noted the
all()lmenl~ assignment prOt.-edure has caused delays in is
!>\loin~ federal funds through NTlA, and that potential
bro&\.kas.terS may have been discouraged from suttmiuinr;
applications fOr stations because of the excessive time and
expense involved under the current fr~uency assignment
proceedure, CLU OMen<cd' lhat the elimination of Utc \

~
t.ble 'WOu.ld be colllillent with (MiT decWoft to preViOUS)
proceedi,,&s not 10 adopt a nltionwide Mlipnw\l \&We
lor NCE-FM statiom. l

1. Not all commenlefs arc in favOI' of e111l\i.l\Itil\& tM
allotment Ilble for the border area, however. NPR Sui
~sled 1t'llitlt we seck alternate methods 10 implement lite
cunlour method without eliminating the table, du.e to what
il perceives as a detrimental side-effect of the table's dc:~

mise. N PR ~omends that expansion. by commercial FM
~talions hrodcBSling on the Ihree IO\W:fmost commercial
r·M l:h.annels (221, 222, and 223), could deny the fuhlrc
8\1Olliability of Ihe three uppermosl .-eserved band channels
(218,219, and 220).11 In addition. NPR is concerned tha1
the ne«' 10 protecl from imcrmediate frequency (If) in
lerference<.l those cornmer"ial .'itations hroadcasling at 10.6
Qr \U.S MHz above the frequem.:ies assigned for the re
served band, would IImll availability of useable NCE~fM

spectrum NPR is also concerned Ihat Ihe constraints,
comprised of mikage separation, power \;ro\ts and other
requiremenl'. thal are impQ!!I£d by opel'ation of TV Chan~

nel b (whkh is iu.sl below the resen~d bar'ld and adjac;e:nt
10 iq could f\lrther infringe upon useable NCE-FM sp«
trum RMCPB expresses conc;;erns similar to NPR, al
thuugh il does nol mention TV-b constraint....

R. Ttle aTgumenl'i favoring retention of the allotll\~nt

uhle for nonier atea NCE-FM stalions are not convincing.
We believe lhe a1l0tmertl-assi,nmenl procedure has tJoeen
shown CO he unnecessary by the adequate handling of j' .

frequency assignments for NCE-FM \n the reM of the I
country using (be demand !>ystem. Also. desired assign
ments in relatively unpopulated areas (for which NPR and
RMCPB expressed panicular cc;lOcern) are readily a'V8il
cable under Ihe demand system, regardless nf commercial
grnwlh on the adjacent channels. Thus, "fife conclude Ihat
the c;oncernS raised by ~ome of the comRlentel'S are un
warranted ,It l'z.tu of Ihe adequacy of alruay elCiSlinr; rules
tlJr NCF.-fM <;Iation!j., !\cl,;onlin&ly, we will eliminate the
,ahle of allotments for the border area from our rules as
pn.posed. 1I1
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tI "Uemand basis" frequency 3S!iignmenl allo......~ the applicant to

propo1oC' 10 locste a ''iution ",inuallyanywhcrI:, provided the loca
tion, in conjunction ..... ith the: pro{K*d faci.lities, satisfies the
technical snndards designed 10 pre",ent objectionable interference
bc'lween FM stations. Thus. if the location of a station would
rtsUlt in iI' compatibility ...... ith the uisting radi.o environment, it
would be technically acceptable 10 the Commission.

1 In the second Further Notice of Proposed RulemalLinK in
rmcket No. 2073S. Chanan in the Rules Relating 10 NCE-FM. 47
FR 24144, lB. (l9K2), for cll.ample. we considered thi" iuue and
rdu~d 10 adopt a nalionwi..te allotment table for NCE-FM sta"

liun,.
H NCE.FM applicants on the uppermO!it three ..-~..-ved. band

channels are required to observl: mile•• separations to commer
cial station, on the lowermost three commercial channels. Su 47

('FR I 13,501.
" IF interferencl: lS • phenomenon that can occur in tbe: FM

receive..- if twO rclali ....~I)I strong signals arc recei'l/ed whose chan
nels arc IO.ft or 10.14 Mttz (53 or 54 channels) apart. To preyenl
fltcc:p,ion of tWO such sHong FM sijllals mile•• _parations
!>t1Wun two such st.tiun'i have been impmcd. Sou 41 CFR t

H,ltl1.
1'1 AllhouJh the domestic horder area NCE-fM lable of allot

mrm, will be ellmi.nalcd from our Rules. this dOC" not affect the
nrilinal list of .ltotments contained in the Mexican A"eement
no"- subsequent revisions accepted by fhe U.S. and Mexico.

In Ihe MaUer of

MEMORANDUM OPINION AND ORDER

Before the
Federal Communications Commission

W••hlnlllon. D,C. 1855-4

lage that AT&T enjoyed from il
furlher Rconsideration we amend
[0 55% and applied it to all access
that this discount would be phase
by ~ end-office basis as equal acce
under the currenI rules Ihe di
premium access connections in 4!
verted 10 equal access and is elimi
is 50 converted.

3. (0 Phase I of CC Docket 78-'
six-month nOliceJpresubscriplion p
lalion of equal acce!.S. We stated
RecolISiderat,c>n Order thai if eql
but an OCC chose nOI to use It. I
premium rate. 6 We added tnal we
an acc to pay the premium rate
failed to provide at least six me
access would be available: Ihe C
counled rale until the expiralion
after it in facl receaved such nalice
notice pe..-iod was necessary 10 pC(
opportunity to enpge in technical
activlIacs. such as consumer educe
of cuslomers (i-e- convincing CUSI

acc as their" 1+" or "primary" I
4. In Pllase III of CC DoclleL !

ITCs to implemem equal access f
phased approach analogous 10 th~

Operaling Companies (ROCs) in tl
Judgment (MFJ) 9 and for GTE
Decree. 10 In Ihal proceeding we de
should be required to implement
tain circumstances and under ceCIl
from those sel forlh in Ihe two cou

5. In establishing equal ac<;ess 0
we recognized the following Chill
GTE sector. which dislinguish al f
DOCs: (a) the variabilily in insl811
lroJ (SPC) equipmenl types, (b)
electromechanical equipment, (c)
severe constraints on capiral spen<
hood that demand for equal acces
and oces alike, will be less. WI
Ihal we should not apply 8 unifo
access conversion by Ihe lTO'i. Spe
a general requirement that end offi
swilches be converted 10 offer e)

equal in type and quality 10 that 0
Ihree years of the receipt of areas<
access senices from any OCc. W
offices equipped with eleclromed
nOI be required 10 cor.vert 10 equi
specified timetable, but should ~
practicable according 10 the guide
in our Phase 1/1 NOlic~.11 We prov
Ihree-year limelable or of rhe requ
sian of certain specific equal acce
applicant could show thai the tim,
of such fealures was not feasible
clearly oUlweighed potential benefi
municataons services. l ~ We also sia
circumstances we anlicip:ated Ihal I

access would be concluded in less t
ing a reasonable request lj
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Rel••sed: November S. 1987

By Ihe Commission:

ICC 81·)11

......ed: O<tober 8. 1"';

Abbre1Jiated Dialing Arrangement and
Ihe Applicalion of Premium Access
Charges in Dockel 78-72 Phase III

11. BACKGROUND
2, In a series of Qrders in Phase 1 of CC Docket No.

'..-12, we have eslBblished a dascount for non-premium
ID:tiS until equal access becomes available.1 First. in Ihe
'.:em Charge Order. we determined that. to reflect the
..ptrior access Ihat wou.ld continue to be avallable (0
,UT until e<.jual acce$ was implemented. AT&T should
.., • lump-sum premium charge during Ihe Iransition
jIriod, and thai the premium charge should be phased out
• approximately the same rate as equal ac<:ess was phased
• On rewositleralion we reaffirnled our commitment [0
II! Objectives described in the Access Charge Order. and
~ided that Ihe lump-sum premium charge on AT&T
IOIIld ne replaced 'With a differential between premium
.. non-p:remium access. We Slated Ihat this djfferential
-eII1d be ba'ied upon the compe!ifive at.lvanrages that
IIwcd from the premium interconnection thai AT&T re
A1'tlJ compared with Ihe inren.:~)Onec[ion offered 10 in
wuchange carrie.-s (IXCs} vlher [han AT&T (olher
l'IlImon carriers or aces.)J We determinell that a dif
atrllial of 35% l)n Carrier Common Line charges should
:sable Ihe UCc.. 10 l.:Ompele for o:,;u.')lOmers 'luccessfuily
~u'ot II .. hollhl ade4ualely offsel the competilive advan-

INTRODUCTION
I In July 1986 the National Excharlge Carrier Associ

PXI, Inc. (NECA) petitioneu Ihis Commission for a de
tllralory fuling that an abh..-eviated dialing arrangement
lADA) developed by several smaller exchange carriers
lEes) satisfies our equal access requiremenls for indepen~

••1 lelephone companies (ITCs) and qualifies for pre
alum access charges. On behalf of ECs Ihal would offer
_ service, NECA also requested a waiver of our equal
IU5S n(){ice and presubscriplion requirements relative 10
_ arrangements. We received eleven comments and
1MB reply comments in response to the NECA request. I

II: Ihis Order, we find thai ADA appears to represent an
.,..ovemenl over exisling non-premium access, and ac·
oordio&ly encourage its developmenl and provision 8S an
.,.ional alternalive service. as lIiscussed below. To the
attn! lhat NECA requests a modification of our equal
1:I:ffi, policy and requirements for ITCs implementing
iliA, however. we deny its petition.

FCC 81·),"
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